
364 

46 CFR Ch. II (10–1–08 Edition) § 381.5 

yield to the U.S.-flag vessels freight 
revenue per long ton at least equal to 
the freight revenue per long ton af-
forded the foreign-flag vessels partici-
pating in the same grant, loan, or pur-
chase transaction. A copy of the regu-
lations or staff instructions prescribed 
by each department or agency shall be 
furnished to the Secretary, Maritime 
Administration, no later than June 30, 
1971, for approval. 

[G.O. 103, Amdt. 1, 36 FR 10739, June 2, 1971] 

§ 381.5 Fix American-flag tonnage first. 
Each department or agency having 

responsibility under the Cargo Pref-
erence Act of 1954 shall cause each full 
shipload of cargo subject to said act to 
be fixed on U.S.-flag vessels prior to 
any fixture on foreign-flag vessels for 
at least that portion of all preference 
cargoes required by that Act and the 
Food Security Act of 1985 to be shipped 
on U.S.-flag vessels, computed by pur-
chase authorization or other quan-
titative unit satisfactory to the agency 
involved and the Maritime Administra-
tion, except where such department or 
agency determines, with the concur-
rence of the Maritime Administration, 
that (a) U.S.-flag vessels are not avail-
able at fair and reasonable rates for 
U.S.-flag commercial vessels, or (b) 
that there is a substantially valid rea-
son for fixing foreign-flag vessels first. 

[G.O. 103, Amdt. 2, 36 FR 19254, Oct. 1, 1971, as 
amended at 57 FR 13047, Apr. 15, 1992] 

§ 381.6 Informal grievance procedure. 
(a) Whenever any person has a ques-

tion, problem, complaint, grievance, or 
controversy pertaining to the terms 
and conditions of any tenders, charter 
party terms, or other matter involving 
the administration of the Cargo Pref-
erence Act of 1954, such person may re-
quest the Maritime Administration to 
afford him an opportunity to discuss 
the matter informally with representa-
tives of the Maritime Administration 
and, if other U.S. Government agencies 
or foreign missions, embassies, or agen-
cies acting on behalf of a foreign gov-
ernment are involved with them or per-
sons authorized to speak for them. 

(b) In such cases, a request may be 
made by telephone or letter to the 
Chief, Office of Market Development, 

Maritime Administration, Washington, 
DC 20590, (202) 366–4610. When such a re-
quest has been received, the Maritime 
Administrator, Department of Trans-
portation or his designated representa-
tive will promptly consider the matter 
on its merits and provide assistance if 
possible. If the matter cannot be re-
solved satisfactorily by the Maritime 
Administration, the Maritime Admin-
istrator, Department of Transportation 
or his designated representative will 
then arrange for a meeting at a time 
and place satisfactory to all interested 
parties so that the matter may be free-
ly discussed and resolved. 

(c) At such meetings, the Maritime 
Administrator, Department of Trans-
portation or his designated representa-
tive may request any U.S. Government 
agency, foreign mission, embassy, or 
agency acting on behalf of a foreign 
government, or others having an inter-
est in the matter to attend such a con-
ference, or to send representatives au-
thorized to speak for them. All such 
meetings and conferences will be con-
ducted in an informal manner. 

[G.O. 103, Amdt. 3, 37 FR 3641, Feb. 18, 1972, as 
amended at 57 FR 13047, Apr. 15, 1992] 

§ 381.7 Federal Grant, Guaranty, Loan 
and Advance of Funds Agreements. 

In order to insure a fair and reason-
able participation by privately owned 
United States-flag commercial vessels 
in transporting cargoes which are sub-
ject to the Cargo Preference Act of 1954 
and which are generated by U.S. Gov-
ernment Grant, Guaranty, Loan and/or 
Advance of Funds Programs, the head 
of each affected department or agency 
shall require appropriate clauses to be 
inserted in those Grant, Guaranty, 
Loan and/or Advance of Funds Agree-
ments and all third party contracts ex-
ecuted between the borrower/grantee 
and other parties, where the possibility 
exists for ocean transportation of 
items procurred, contracted for or oth-
erwise obtained by or on behalf of the 
grantee, borrower, or any of their con-
tractors or subcontractors. The clauses 
required by this part shall provide that 
at least 50 percent of the freight rev-
enue and tonnage of cargo generated by 
the U.S. Government Grant, Guaranty, 
Loan or Advance of Funds be trans-
ported on privately owned United 
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